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SELECTION OF EMPLOYEES FOR RETENTION OR LAY-OFF PROCESSES

KEY DECISION POINTS 
OBJECTIVE

The objective of selection of employees for retention or lay-off (SERLO) processes is to select, on the basis of merit, those employees who are to be retained to carry on the continuing work of the affected part of the organization, and those who are to be subjected to Work Force Adjustment (WFA). A SERLO is a process to keep the skills you need to deliver on future organizational mandates. 

KEY SUCCESS FACTORS

· SERLO processes are to be targeted and streamlined.
· The goal of the SERLO process, if the qualifications of the position have not changed, is to differentiate between the employees to be retained and the employees to be selected for lay-off, all of whom had previously been found qualified for their substantive position.
· Timely completion of SERLO processes is to the benefit of both the organization and employees (the target timeframe for selection for retention processes to be completed is within a maximum of 90 days).
· Merit criteria, selection criteria and assessment methods must be chosen carefully in light of both current and future needs of the organization.

· Open and consistent communication with employees regarding the timing and impacts of SERLO processes.

· Bargaining agents should be engaged upfront and receive all relevant information regarding the selection process to provide informed union representation to affected employees.
KEY DECISION POINTS

The implementation of transformation initiatives can lead to various situations where employees must be selected for retention and to be subject to WFA:

· Situation 1: Workforce reduction, with no change in duties, or to merit criteria
· Situation 2: Workforce reduction, with no significant change in the duties, but with changes to the merit criteria
· Situation 3: Workforce reduction, with significant changes in some of the duties, and with changes to some of the merit criteria
· Situation 4: Workforce reduction, with all positions to be eliminated and new positions to be created, and with new merit criteria
For a comprehensive breakdown of the various scenarios, please consult the Public Service Commission’s (PSC) Guide on the Selection of Employees for Retention and Lay-off.
Management must identify which scenario relates closest to their particular circumstances. Notwithstanding the scenario identified, the following are the main decision points applicable to most SERLO processes.
1. Determine the future state of the organization

Managers must clearly understand the end-state of their organization.
Considerations:

· What will be your core business activities in the future?

· Will duties remain the same or will new positions be created?

· What is the current skill-set of your current organization?

· What are your organization’s future needs in terms of skills and competencies?

· What is your future organizational structure and how many positions are required at each specific group and level?

2. Determine the part of the organization that is affected

Managers must determine the organizational and geographical boundaries within which

the employees performing similar functions are to be selected for retention or lay-off.
Considerations:

· Is the affected area local, regional, or national?

· Is the affected organization a section, a division or a directorate? Is it something very significant, such as an entire branch or region? 

· Is it a program or a type of work that is carried out by more than one organization? 

· The decision should take into consideration the current and future operational realities, cost considerations and the fair treatment of employees.

· Managers must be able to explain and rationalize why groups of employees are in or out of scope to participate in the SERLO process and minimize the number of employees subjected to WFA.

3. Identify the similar affected positions and employees
Managers must identify which employees occupying similar positions, at the same group and level, will be included in the selection for retention process. 
Considerations:

· The positions in the affected part of the organization that are identified must be identical or similar and classified at the same group and level.
· The functions of the positions identified should require the same or similar merit criteria.
· In situations where classification anomalies exist (e.g. employees occupy positions at two different occupational groups and it has been confirmed by management that the group of employees are performing similar duties), managers are encourage to contact their Human Resources Advisor for advice and guidance. 
· Employees must be formally notified in writing of their affected status prior to commencing a SERLO process. 
· All substantive incumbents of the affected positions are to be included in the selection for retention process; this includes employees on leave (with or without pay) unless their position has been filled indeterminately behind them, and those on assignment outside of the organization. 

4. Determine the selection strategy

Manager must determine the appropriate selection strategy depending on the specific situation.
Considerations:

· A valid strategy may be to meet employees individually to discuss their personal circumstances and future career plans (i.e. plans for retirement, considering returning to school, possibility some employees may wish to volunteer for lay-off, etc.) 

· The selection strategy will vary depending if the SERLO is being conducted for a reduction in the number of existing positions or for the selection of employees to be appointed to new positions being created.

· There are situations where some positions are to be eliminated, and new positions are to be created in the affected part of the organization. This may result in two processes - an appointment process to fill the new positions, and a selection for retention or lay-off process. When conducting an appointment process to fill the new positions, managers must respect the PSEA, the PSER and the PSC’s Appointment Policy, which prescribe the manner of making appointments.

5. Establish the merit criteria and the selection criteria 

Managers must identify the merit criteria required with respect to the work to be performed as well as the current and future operational requirements and needs of the organization.

Managers must determine the criteria they will use to select from among the employees who meet the merit criteria to determine who will be retained.

Considerations:
· Identifying merit criteria starts with a thorough understanding of the work to be performed, in the present and in the future, once the affected positions have been eliminated. 

· The Statement of Merit Criteria (SOMC) used for the SERLO exercise should be the same as would be used for future appointments (i.e. in the event one of the retained positions becomes vacant in the future and priorities were to need to be assessed).  

· Merit criteria consist of essential qualifications, asset qualifications, operational requirements and organization needs.

· Keep in mind that in all cases employees selected for retention must be assessed and found to meet each essential qualification identified on the statement of merit criteria, including official language proficiency, and any other merit criteria that are being applied in the selection decision (i.e. asset qualifications, operational requirements and organizational needs).
· Managers may use a particular essential qualification (including official language proficiency), asset qualification, organizational need or operational requirement as a screening tool in a selection for retention process. This may be an appropriate course of action in situations that involve a large number of employees and few remaining positions.
· Employees must meet the official language requirement of their position. However, as an employee’s second language evaluation (SLE) results are deemed to be valid as long as they remain in their current position, there is no need for an employee to undergo SLE testing if the employee’s most recent SLE test results demonstrate that they meet the official language proficiency requirements of their position, even if their results have expired. If the language profile of the employee’s position has been raised and the employee does not meet, the employee is required to undergo SLE testing in order to meet the new language profile of the position.

· In situations where  new positions have been created, employees that do not meet the official language proficiency or employees with expired SLE results will need to undergo SLE testing to be appointed or deployed to the new position.

· The selection criteria is the ‘’Right Fit’’ criteria used in regular appointment processes.

· It is imperative that managers objectively determine the selection criteria and communicate it to the employees in advance of the assessment process.

· The selection criteria could be strength in a particular qualification, a combination of qualifications, or the application of an organizational need.

· The selection criteria on the SOMC should be assessed in such a manner as to distinguish between candidates in order to establish which ones are to be retained.  
· While employees to be retained must meet all the essential qualifications and all the other merit criteria that are relevant to the selection decision, this does not mean that all the other criteria must be applied in every case or in any particular order. 

6. Determine the assessment method(s)

Managers must determine the assessment method(s) to be used to assess employees against each merit criterion to ensure the right employees are selected for retention. 
Considerations:

· Assessment methods must produce information that is relevant to all qualifications being assessed and therefore must have a clear link to the merit criteria identified.  

· Managers must be able to clearly explain the assessment methods selected to both employees and bargaining agents.

· While the process should be run as quickly as possible, accommodation requests must be considered, and where necessary, accommodation must be offered.

· The use of multiple, well-developed assessment tools generally provide for more complete and valid assessment information. 

· The assessment for retention may be different from assessment in an appointment process if the qualifications for the continuing work are highly similar to those used to hire the employees initially.

· In a SERLO process to retain employees in their existing position, essential qualifications may be assessed on a “meets/does not meet” basis, and this would be appropriate when assessing some essential qualifications, for example, education or experience. However, the degree to which an employee meets an essential qualification would likely be the deciding factor in a SERLO process. If strength in a particular essential qualification, such as writing ability, is to be used as a criterion for the selection for retention, it would not be possible to differentiate among employees if they were assessed on a “meets/does not meet” basis for the qualification.

· Performance or disciplinary problems must be addressed outside the work force adjustment process. Managers should not use the SERLO process to address such issues. Therefore poor performers who are part of the affected organization will be assessed along with all other affected employees. 
· When determining which assessment method(s) to use, managers may consult the Assessment Methods: Selection for Retention Process document. 
7. Communicate decisions to employees

Managers to provide employees with information in regards to the selection for retention process as soon as possible in order to help them make important decisions about their own lives.

Considerations:

· The communication with employees should occur throughout the process and may cover the following:

· The business and HR plans of the organization, as a context for the elaboration of the work force adjustment process.

· The services and information available to affected employees.

· The number of people to be retained or laid off.

· The merit criteria, including the definitions and relative weighting and rationale that will be applied in the assessment to determine who to retain and lay off.

· The overall process and expected timing.

· The methods of assessment.

· An invitation to employees to identify any accommodation that may be needed for the conduct of the assessment.

8. Conduct Assessment 

Managers are to assess affected employees.
Considerations:

· Assessments must always be conducted fairly and effectively, but this is especially important in a selection of employees for retention process.

· Employees will be under significant stress, as the process could result in their losing their jobs. 

· As in the case of an appointment process, managers may call upon the services of others to assist in the assessment (e.g. consultants). Their role may be to provide the manager with an assessment, but it is the sub-delegated manager who is ultimately responsible for the selection decision.

· The PSC’s Staffing and Assessment Services offer a wide variety of services, including candidate testing and conducting reference checks. Human Resources Advisors can provide additional information on PSC services upon request.
· Managers have the flexibility to apply criteria, as required, to select the persons who are to be retained within the context of the continuing position(s) in their organization. 
· Thus, the manager has the flexibility to select for retention those who, collectively, best reflect the differences in skills, organizational goals or future directions required.

· It is not necessary to rank-order the persons who have been assessed, but it is necessary that managers be able to explain their decisions to employees.

· While essential qualifications may be applied on a ‘’meet/does not meet basis’’, the level at which the person meets an essential qualification can be the deciding factor in a selection for retention process.

9. Determine which employees are to be retained and which are to be subjected to WFA

Managers are to identify which employees are to be retained and which will be subject to WFA.
Considerations:

· Selection for retention is a crucial step in the decision-making process, and the Public Service Employment Regulations (PSER) requires that such decision be recorded and substantiated to ensure accountability of decisions (process file must be well documented to support decision).
· Unlike an appointment process where candidates are not generally aware of whom the other candidates are, affected employees who are assessed for retention are usually aware of which other employees are also being assessed. This may contribute to tension between employees and may lead to loss of productivity during the selection for retention process.

· Explaining the process (including the selection criteria) to employees (and bargaining agents) at the beginning of the process will make the final decisions easier to explain. 

10. Communicate the results to the employees 
Managers are to communicate the results to the employees and provide employees with applicable recourse rights. 

· All employees taking part in the process should be informed about the selection results at the same time (as in a regular selection process):

Employees selected for retention: 
· Confirm qualified employees in their position or appoint to a new position by means of a staffing letter
Employees not selected for retention: 

· Inform employees not selected for retention

· Notify employees of their WFA status (surplus with guarantee of reasonable job offer or with no guaranty of reasonable job offer ) by providing appropriate letter
· Pursuant to section 65 of the PSEA, employees who are informed they have been selected for lay-off following a SERLO process for their current position may complain to the Public Service Staffing Tribunal (PSST); employees may complain on the grounds that their selection constituted an abuse of authority 

· Affected employees who participated in an appointment process to staff a new position, and or not selected for appointment, will have an opportunity to complain to the PSST, as provided by section 77 of the PSEA.

For additional information in regards to the selection for retention process, please consult the Public Service Commission’s Guide on the Selection of Employees for Retention and Lay-off.
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