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LEAVE AND ACCOMMODATION SCENARIOS IN WORKFORCE ADJUSTMENT SITUATIONS
	SCENARIO
	RECOMMENDED APPROACH

	1. Employee is on LWOP (any type) at the time of announcement that his/her position is affected.

	· An employee who is away on leave without pay when a WFA situation occurs should receive written notification of their affected status at the same time as other affected employees.


	2. Employee is on LWOP (except for sick leave) at the time of announcement that his/her position is affected and that a Selection of Employees for Retention or Lay-off (SERLO) process is required.

	· An employee who is away on leave without pay when a WFA situation occurs should receive written notification of their affected status at the same time as other affected employees.
· Employees on leave without pay (except for sick leave) should be informed in writing that a SERLO process will be taking place, of the timing for the process, and be provided with the choice whether to participate while on leave or upon their return to the workplace.  The employee’s decision should be confirmed in writing.
· Depending on the assessment method chosen by the manager (samples of previous work, performance evaluations, reference check, etc.), it may be possible for the manager to proceed without requesting the employee’s return to the workplace for the assessment.   In the event that the candidate is not going to be retained, the formal WFA declaration (surplus-GRJO or opting status) will generally only occur upon their return to the workplace.
· If the employee decides to participate while on leave, he/she is assessed along with the remaining participants in the SERLO exercise.  In the event the individual on leave and is not selected to be retained, the decision as to the formal WFA declaration and status to be accorded to the employee (surplus-GRJO or opting status) will generally only be made when the employee returns to the workplace.
· If the employee decides to postpone the assessment until their return to the work and depending on the selection criteria identified in the SERLO process, management can finalize the process while the individual is on leave, but inform the employee(s) being retained that there is an employee(s) that will be assessed upon return and that this may have an impact on the outcome of who ends up being retained.  


	3. Employee is on sick leave (with or without pay) at the time of the announcement that his/her position is affected and that a SERLO process is required.
	· An employee who is on sick leave (with or without pay) when a WFA situation occurs should receive written notification of their affected status at the same time as other affected employees.
· Employees on sick leave should not be invited to participate in an assessment while on leave and should be managed on a case-by-case basis upon their return to the workplace.


	4. Employee is at work with a functional limitation* when selection for retention assessment process takes place.


	· The employee must be informed that a selection for retention process is taking place and that they are included in this exercise.

· The employee must be offered accommodations for the assessment, if required. Management must discuss with the employee any specific requirements. 
· Accommodations are determined on a case by case basis and their appropriateness will depend on the nature and extent of the individual's functional limitations, the assessment tool to be used and the qualification to be assessed. 

· Accommodations provided must not provide the employee with an advantage compared to others in the selection for retention process. 
* Functional limitations result from disabilities (including injuries, recuperation from surgery or specific requirements due to pregnancy) and are restrictions in an individual's functioning that hinder the ability to perform tasks or activities.



	5. Employee proceeds on sick leave after the SERLO process is announced.
	· Management should request a medical certificate.
· Employees on sick leave should not be invited to participate in an assessment while on leave and should be managed on a case-by-case basis upon their return to the workplace.


	6. Employee is on LWOP at the time of announcement that his/her services will no longer be required due to a lack of work or discontinuance of a function.

	· In this situation, an employee on leave without pay will receive written notification of their affected status at the same time as other surplus or opting employees. 

· Generally, the formal WFA declaration (surplus-GRJO or opting status) will only be made when the employee returns to work at the end of their leave period.

	7. Employee is on LWOP at the time of announcement that there is a relocation of a work unit.
	· In these situations, an employee will receive written notification of the relocation of work unit situation at the same time as other employees and will have a six-month decision period during which to decide whether to relocate with their position.

· In the event the employee decides not to relocate, the formal WFA declaration (GRJO or opting status) will generally only be made when the employee returns to work at the end of their leave period.



	8. Employee proceeds on any type of leave after receiving a surplus declaration with a Guarantee of a Reasonable Job Offer (GRJO).

	· Generally speaking, the PSC will only market employees when they are available for work; this decision is left up to the employee and not the Department.

	9. Employee proceeds on any type of leave after receiving a declaration providing them with opting status.
	· There is no mechanism to stop/defer the 120-day decision period.  In the event that the employee does not make a decision regarding the available options under WFA agreements, he/she will be deemed to have selected option A (12-month paid surplus period).
· There is no mechanism to defer the 12-month surplus period, therefore the clock continues.


	10. Employee has been on LWOP (except for sick leave) and his/her position has been substantively backfilled.
	· If an employee has been on leave without pay for more than one year, and his or her substantive position has subsequently been staffed on an indeterminate basis and the employee has been advised, the employee on leave would be accorded a leave of absence priority entitlement. Upon return to the workplace, the individual would be marketed via the PSC Priority System, there is no departmental obligation for him/her.
· There would be no application of WFA in this circumstance.



Notes: 

1) Depending on the reason for the leave of absence, there may be a need for a different approach. Each situation should be looked at on a case by case basis in consultation with Labour Relations in order to determine the best course of action. Any extended sick leave cases (over one year) should be discussed with Human Resources.

2) Should an employee request to be provided with the formal WFA declaration while on leave, consult your HR Advisor.
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