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EXECUTIVE SUMMARY

A.

INTRODUCTION

Thisisthe Compliance Report of the Employment Equity Compliance Review of Human Resources
Development Canada. It outlinesthe organization’ sactivitiesrelated to compliance with thetwelve
statutory requirementsof the Act, with afocuson the compliance status of the statutory requirements
for which undertakingswere negotiated asaresult of theinitial audit initiated on September 9, 1998.
The results of thisinitial audit are documented in the Interim Report attached as Appendix D.

This Compliance Report will show that, as aresult of afollow-up audit initiated on July 6, 2000,
the organization has implemented the required undertakings and is now in compliance with all
statutory requirements of the Employment Equity Act.

B. SUMMARY OF COMPLIANCE
N° Human Resour ces Development Canada
COMPLIANCE PROFILEWITH THE EMPLOYMENT EQUITY ACT
Initial audit Follow-up audit Detailsin
this Report

1 | Workforce Survey & Data System Partial compliance Compliance* 5

2 | Workforce Analysis Partial compliance Compliance 7

3 | Employment Systems Review Non-compliance Compliance 10

4 | Elimination of Barriers Partial compliance Compliance* 14

5 | Accommodation Substantial Compliance* 17
compliance

6 | Positive Policies and Practices Partial compliance Compliance 20

7 | Recruitment & Promotion Goals Partial compliance Compliance 23

8 | Representation Goals Non-compliance Compliance 24

9 | Monitoring, Review & Revision of Plan Partial compliance Compliance* 25

10 | Information to Workforce Partial compliance Compliance 28

11 | Consultation Partial compliance Compliance* 30

12 | Maintenance of Records Compliance Compliance 33

* with requirements
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C. DESIGNATED GROUP REPRESENTATION

Human Resources Development Canada’s workforce data, attached as Appendix A, outlines the
detail sof theunder-representation of designated groupsat the organi zation by occupational category.
The overall representation based on atotal workforce of 23, 720 employees, as of September 2000,
stands as follows:

Calculation by occupational categories

Women Aboriginal peoples

Scientific and Professiona -33 | Executive -6

Operational -3 | Scientific and Professional -18

Technical -1 | Others -1

Persons with disabilities Visible Minorities

Technical -2 | Executive -7
Scientific and Professional -1
Administrative and Foreign Service -327
Technical -1
Administrative Support -180
Others -5

D. GENERAL PERFORMANCE

Human Resources Development Canada is a very large and decentralized department. It has
undertaken numerous initiatives to develop and implement each requirement of its employment
equity program. Duringthelast year, it hasmade significant progresstowardsreducing itslarge gaps
of visible minorities, partly through increased self-identification and al so by making more use of its
special measure for the external recruitment of visible minorities. It has committed itself to
ambitious goals as a part of its response to the Embracing Change report. While the initiatives and
commitment vary somewhat across the department, if the department implementsthe initiativesin
its regional and departmental plans and monitors its progress closaly, it should make reasonable
progress towards full representation. Of concern is how the department will be able to accomplish
this if the managerial accords at the Deputy Minister level do not set the example and include
objectives related to the large areas of under-representation.

E. CONCLUSION

As of August 31, 2001, Human Resources Development Canada has demonstrated that it is in
compliance with the twelve statutory requirements of the Employment Equity Act. As such, the
compliance audit is concluded and the audit file is closed. There remain a few issues which the
department still needs to address. These are listed as requirements throughout the report. Should
they not be completed in atimely fashion, the audit may need to be re-opened.
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It should be noted that Section 12 of the Act requires employers to make all reasonable efforts to
implement their employment equity plan and to monitor its implementation on aregular basis to
assess whether reasonable progress is being made. In the execution of its mandate, the Canadian
Human Rights Commission will monitor the performance of organizations after they are found in
compliance, through a review of the annual reports submitted to the Treasury Board Secretariat.
Where this monitoring indicates that an organization is failing to make reasonable progress, the
Commission may initiate a new audit. Where an employer falls short on the attainment of results
because of afailure to make reasonable efforts, additional undertakings may be negotiated at that
time.
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I PROFILE OF ORGANIZATION

Human Resources Development Canada (HRDC) was created in 1993 from parts of five former
departments. Itsrole is the design and delivery of national labour market and social development
programs. Itsbusinessplan for theyears 1999 to 2001 identifiesits core business productsasIncome
Security Programs, Employment Insurance, Human Resources Investment and Labour.

The department is responsible for the administration of the federal Employment Equity Act through
its Workplace Equity program and in addition, its mandate includes programsthat are related to the
four designated groups, such as its Office of Disability Issues.

Asadecentralized department, HRDC deliversitsservicesthroughitselevenregiona officesaswell
as numerous Human Resource Centres. The regions vary considerably in size and have each
developed their own workforce analysis, employment systems review and employment equity plan.

Approximately, 97% of the employees are represented by six unions.

[ AUDIT METHODOLOGY

Results of Initial Audit

Human Resources Devel opment Canadawas first notified of acompliance review on September 9,
1998. An on-site visit was conducted between March 26 and April 13, 1999, with a debriefing
session held on April 20, 1999. The Interim Report outlines the results of this initial audit and
details the organization’s compliance status at that time.

Theinitial audit demonstrated that Human Resources Devel opment Canada was aready in partia
compliance with anumber of statutory requirements and assessment factors, but that undertakings
were required in eleven areas for the organization to achieve compliance with the Employment
Equity Act. The Interim Report outlined where undertakings were required and atimetablefor their
implementation. Human Resources Devel opment Canada reached agreement with the Compliance
Review Officer on the undertakings. The Interim Report, signed by the Deputy Minister, included
provision for afollow-up audit scheduled to commence on July 6, 2000. (See Appendix D).

Results of Follow-up Audit
Approximately one month prior to thefollow-up date, the Compliance Review Officer requested that
the organization submit a progress report and the necessary documentation to verify the

implementation of these undertakings. The material was received on September 2, 2000.

Following areview of the material, the Compliance Review Officer decided to grant the department
a three-month extension to make some revisions and to complete the work required. A progress
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report was submitted by the organization after the extension and received on January 5, 2001 with
additional materia received on March 1, 2001 and June 25, 2001.

Follow-up on-site visits were conducted from May 15, 2001 to June 18,2001, at headquarters and
inthe Ontario and Albertaregions. A telephoneinterview was also held with the Regional Director
General of theNovaScotiaregion. Interviewsand meetingswere conducted with various personnel,
including senior managers, designated group members, bargaining agents, human resources
personnel, employment equity committees and hiring managers. A debriefing session was held on
August 30, 2001with the Director General, Human Resources Programs Directorate, Director,
Resourcing, Employment Equity and Official Languages and an Employment Equity Consultant in
attendance. The follow-up audit confirmed that Human Resources Development Canada is in
compliance with all statutory requirements. There are a few issues which have not yet been
addressed and the department is required to complete these in a timely fashion. By signing this
report, the Deputy Minister commits the department to addressing these i ssues within the deadlines
stated.

Human Resour ces Devel opment Canada 2



11 AUDIT RESULTS

A. GENERAL OBSERVATIONS

The CHRC has devel oped assessment factors for each of the twelve statutory requirements of the
Act, to assess an employer’ s progressin meeting its obligations. The following section presentsthe
Compliance Review Officer’ sobservationswith regard to Human Resources Devel opment Canada’ s
compliance with these statutory requirements, focussing on the undertakings which were required
asaresult of the findings of the initial audit.

Thissectionincludesabrief description of provisionsof thestatutory requirements, theundertakings
required and the findings of the Compliance Review Officer resulting from the follow-up audit,
which include a description of the employer’ s performance and conclusions reached.

B. EMPLOYER ACCOMPLISHMENTSAND SOME ISSUES

The department has carried out numerous initiatives related to each statutory requirement, both at
the departmental and regional levels. The large and decentralized nature of the department with
sizable regions poses some challengesto carrying out adepartmental program. Thishasresultedin
many variationsin how the requirements have been met. The consistency withwhichinitiativesare
carried out varies considerably. For example, some regions have made harassment training
mandatory, some have mandatory training for managers only, while others do not provide this
training. Communicationisdifficult and despitevariousmethodsused to provideinformation, there
were numerous comments in the employment systems reviews and during the on-site visits that
people were not aware of various initiatives and policies.

To address this concern, the department has, however, devel oped some exemplary communication
initiatives such as the newsdletters produced by the Albertay NWT/Nunavut Regional Employment
Equity Committee and the EE Guide for Managers produced in the Ontario region. It has aso
developed a departmental internal communications strategy.

The department recognized its under-representation of visible minorities and about three years ago,
requested the authority for a special measure for the external recruitment of visible minorities. The
Compliance Review Officer found evidence that considerable use is being made of the special
measure.

The department has developed two departmental committees for the purpose of consultation. In
addition, regions have also developed their own committees and there are somelocal committees.

While the department has some large areas of under-representation and workplace environment
issues such asharassment and attitudinal barriers, it has made considerabl e progresstowardsclosing
the gaps. Individual managers have demonstrated their persona commitment to making the
department aworkplace of choice for designated group members as well asfor all employees.
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Recent monitoring by the department indicated that while some large gaps had reduced, others had
increased and new areas of under-representation had developed. It should be noted that some of the
increase in the gaps is explained by the use of higher availability estimates provided by the TBSin
March 2001. Thiswas particularly the casein the EX group where the estimates increased for each
designated group other thanvisibleminorities. The Deputy Minister and Associate Deputy Minister
brought theissue of the increasein some areas of under-representation to the attention of managers
with arequest that they take the necessary action towards meeting employment equity objectives.

C. COMPLIANCE WITH STATUTORY REQUIREMENTS

Statutory Requirements 1 to 3, notably the workforce survey, the workforce analysis and the
employment systems review are a necessary foundation upon which an organization’ s employment
equity program should be based.

Statutory Requirements4 to 9 are generally documented within the context of an employment equity
plan. Theplan must addressall of the elements as specified in Section 10 of the Employment Equity
Act, and it must contain short-term numerical goals for areas of under-representation which span
aperiod of no greater than three years. Goals and initiatives, as outlined in the plan, must enable
the organization to achieve reasonable progress in attaining appropriate representation in the
workplace. The plan must beregularly reviewed, revised and updated; this must occur at least once
within the period for which goals have been established. Organizations must monitor progress and
make reasonable efforts to implement the plan.

Statutory Requirements 10to 12 reflect an organization’ sresponsibility to communicate and consult
with its workforce, and to keep necessary records.
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1 WORKFORCE SURVEY AND DATA SYSTEM
Statutory Requirement

TheAct requiresan employer to conduct a self-identification survey of the or ganization’ sworkfor ce
in order to collect data on the representation of the designated groups. The survey must be
voluntary, respect the confidentiality of the employee, and result in areturn rate sufficient to permit
theemployer to undertake a meaningful analysis. Theremust be a systemin place capable of storing
the data and providing up-to-date information.

Undertakings Required

HRDC agreed to modify its data system and to add specific codesto capture theinput of individuals
who have identified as a member of a visible minority or a person with a disability, without
providing any further sub-group information.

Observations

| dentification of sub-groups

Verification on-site during the follow-up audit demonstrated that the electronic data system will
accept a person who does not identify the sub-group, provided that the person who enters the data
records the sub-group as “other”.

Interviews with some designated group members revealed that they had all provided the sub-group
information. They were comfortablein providing this information as they wanted to give complete
information. Some of those interviewed were not certain that the provision of thisinformation was
voluntary. All but one of the self-identification formsreviewed by the Compliance Review Officer
included both the group and the sub-group information.

The Employment Equity Act doesnot require employeesto provide sub-groupinformation. Although
an indication on the self-identification form that the provision of sub-group information is optional
wasnot required at thetime of theinitia audit and undertakings, it isnow arequirement. Whilethe
employeeswho wereinterviewed indicated that they were comfortablein providing thisinformation,
for future use, the department must make it clear, in its written communication to employees about
the self-identification process, that this information is optional.

As well, since it is a practice that some Employment Equity Coordinators follow up with any
employees who have not provided the sub-group information, this request needs to be worded
carefully to indicate that the provision of this information would be appreciated but is optional.

Questionnaire

The most recent version of the self-identification questionnaire, February 1999, isin use in the
department. Inthesamplesof self-identificationformsreviewed by the Compliance Review Officer,
therewere a couple of recently completed formsthat were outdated versions and not in compliance.
Human Resources staff must follow up to ensure that all of those personnel who distribute self-
identification forms are aware that they should be using only the most recent version.
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Self-identification Process

Nearly al employees who were interviewed recalled having had an opportunity to self-identify;
however, the means varied. For some, the questionnaire was included with pay documents when
they arrived, for others it was with their letter of offer for each new position they received. Most
recalled ageneral workforce survey. One person reported that the only form she had received was
part of the PSC application form and yet another reported that she did not receive any form - she
found it herself on the web-site, completed it and submitted it.

It was also reported that since the questionnaires are distributed by the local offices, the procedures
and amount of information provided to the employee vary considerably. The department has been
revising its Orientation program for new employees. It is recommended that HRDC ensure that the
information provided to new empl oyeesisconsi stent acrossthe department, such asthrough the new
Orientation program.

Some of the employees interviewed were not aware that they have aright to subsequently change
information they have provided. Although thisright is mentioned in the information booklet that
accompanies the questionnaire, it would be useful to remind employees periodicaly of thisright.

Completion Rate

The department has focused on increasing its completion rate of self-identification questionnaires.
At the time of the initial audit, the rate was 68.3%. As a means of determining what would
encourage employees to self-identify, one region held focus groups with employees. Aswell, the
region sent ajoint memo, signed by both the senior manager and the Union President, to employees
to inform them about an upcoming self-identification survey. As of April 2001, the departmental
completion rate had increased to 81.4%.

Some employees expressed a reluctance to self-identify as they were concerned that it would be
perceived that they got their job only because of being adesignated group member. Othersfelt that
by not identifying, they would leave more opportunities open for other designated group members
who did not yet have a job.

Recent monitoring reveal ed that only 39% of the new hiresbetween April 1, 2001 and June 29, 2001
had completed a questionnaire. This points to the need for a consistent approach to the provision of
guestionnairesand employment equity information to new employees, aswell asaconsistent follow-
up procedure.

Conclusion

HRDC isin compliance with this requirement; however, it must ensure that employees are aware
of the optional nature of sub-groupinformation. Thedepartment hasindicated that it planstoreview
the questionnaire and will add a statement to this effect and that it anticipates that thisrevision can
be madeby December 31, 2001. Aswell, itisrecommended that the provision of questionnairesand
information about self-identification becomes more consistent across the department.
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Human Resour ces Development Canada isin compliance with this statutory
requirement, provided that it communicate to employeesthat the provision of sub-group
information is optional. A revised self-identification form indicating this should be
submitted to the Compliance Review Officer by January 31, 2002.

2. WORKFORCE ANALYSIS
Statutory Requirement

The Act requires an employer to complete a workforce analysisin order to determine the degree of
under-representation of designated groupsin each occupational group. Thisanalysismust include
an assessment of the representation of designated groups against reasonable estimates of their
external representation in the Canadian workforce. Where under-representation is found, an
analysis of hiring, promotion, and termination data must be completed in order to provide a focus
for the employment systems review. Analysis for possible concentration in the lower levels should
also be conducted for those groups with under -representation.

Undertakings Required

At the time of theinitial audit, the department had carried out considerable work on its workforce
analysis. However, it was required to reviseits external availability estimates to use 1996 Census
data, reasonable geographic areas of recruitment and nationa rather than regiona Health and
Activity Limitations Survey (HALS) data for persons with disabilities. HRDC also needed to
conduct an analysis of its hires, promotions, separations and clustering for each area of under-
representation, where numberswarranted. It needed to include itsfindingsin anarrative summary.

Observations

Each region completed a workforce analysis and these were rolled up into a national workforce
anaysis. The availability estimates which were used take the occupational composition of the
workforce into account by matching the occupational groupsto NOC Unit Groups. The estimates
for women, Aboriginal peoplesand visibleminoritiesal so take geographi c recruitment into account;
whereas, for persons with disabilities, availability estimates were based on national HALS data.
These approaches are appropriate.

The national workforce analysis, based on representation data as of March 1999, was submitted in
December 1999 and was found to be in compliance. It was recommended that the department use
ahigher availability for visible minoritiesin the EX group (6%) which it agreed to do.

The department updates its data at least every 6 months. The representation data as of September
2000 wasused asthe basi sfor thedepartmental employment systemsreview and departmental short-
term goals.
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Areas of under-representation

Following are the department’ sareas of under-representation, based on September 2000 data. More
detailed information on Human Resources Devel opment Canada’ s workforce data can befound in
Appendix A.

Women Aboriginal peoples

Scientific and Professional -33 | Executive -6

Operational -3 | Scientific and Professional -18

Technica -1 | Others -1

Persons with disabilities Visible Minorities

Technical -2 | Executive -7
Scientific and Professional -1
Administrative and Foreign Service -327
Technical -1
Administrative Support -180
Others -5

In view of the size of some of its occupational groups, the department also examined its under-
representation at this level. The largest areas of under-representation are visible minoritiesin the
Administrative Support category (nearly all in the CR group), visible minorities in the
Administrative and Foreign Service category (mainly the PM group, aso the CS and AS groups),
women in the Scientific and Professional category (mainly the ES group) and Aboriginal peoplesin
the Scientific and Professional category (all in the ES group).

Ascompared to the September 2000 data, the most recent data, April 1, 2001, showsthat some gaps
have been reduced, primarily of visible minorities in the largest areas of under-representation: the
Administrative and Foreign Service category (-327 to -289) and Administrative Support category
(-180 to -147).

Conversely, other gapshaveincreased during thissix-month timeperiod e.g. for womenin Scientific
and Professional, the gap increased from -33 to -44, for visible minorities, the gap in EX increased
from -7 to -8 and for Aborigina peoplesin EX, from -6 to -10. Aswell, there are now some gaps
wherethereweren’t any previously (women - EX -3 and personswith disabilities- EX - 3). It should
be noted, however, that the size of the EX group increased from 241 to 258. In addition, the April
2001data used revised availability data provided by the TBS. In most cases, this availability was
higher than that used in the workforce analysis and reflected in the calculation of gaps in
Appendix A.

The department hasindicated that it plansto adopt amore rigorous approach to communicating data
to theregionsand to makeit more user friendly so that they can more readily monitor their progress.

Flow data and concentration analysis

The department conducted an analysis of the required flow data, as well as of acting appointments
and student recruitment, related to areas of under-representation. It also looked voluntarily at areas
that are fully-represented. This was based on 2 years of data ( April 1997 - March 1999). It has
since been updated with an additional year of data (March 1999 to March 2000).
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A concentration analysisby occupational group was conducted and identified concentrationin some
areas. The purpose of this analysis was to identify areas where designated groups are concentrated
in lower levels compared to other employees The department undertook this analysis in order to
provide a comprehensive look at any potential barriers to designated groups. Some concentration
was identified for all designated groups:

. women - ES, AS, PE, PM, CS, SI, EX, Tl
. Aboriginal peoples- AS, CR

. Persons with disabilities- CR

. Visible minorities - PM.

The main employment systemsthat appear to be problematic are those related to recruitment. Once
designated group members are recruited, promotions and retention are generally what would be
expected, based on their internal representation. The analysis noted that some of the increase in
representation has been dueto increased self-identification rather than recruitment. The department
expressed aconcern about thelow level of recruitment of personswith disabilities, eventhough their
current representation exceedsavailability, sinceasignificant number of the current employeescould
retire in the next few years.

The department summarized itsfindings and identified the following gaps and flow data systems as
needing to be examined in an employment systems review:

. women - Scientific and Professional - recruitment and concentration
- EX - concentration
. Aboriginal peoples - EX - recruitment
- Scientific and Professional - recruitment
. Visible minorities - EX - recruitment, separations

- Scientific and Professional - recruitment
- Administrative and Foreign Service- recruitment and concentration
- Administrative Support - recruitment

. Persons with disabilities - student employment.

The department acknowledged that two of these areas (concentration of women in EX and student
employment of personswith disabilities) were not mandatory but given their importance, it decided
toincludetheseinitsmandatory review. It alsoidentified other areaswhichit planned to voluntarily
examine in its employment systems review.

Conclusion
HRDC hasconducted athorough workforce analysiswhichisin compliancewiththeAct. It hasaso

voluntarily analysed other data, such as acting appointments and student hiring and updatesits data
and analysis of itsdataregularly.

Human Resour ces Development Canada isin compliance with this statutory
requirement.
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3. EMPLOYMENT SYSTEMSREVIEW
Statutory Requirement

The Act requires an employer to review its employment systems, policies and practices to identify
barriers where the workforce analysis indicates under-representation of designated groups. This
review should include an assessment of both those systemsand practi ces which may have animpact
on the workforce as a whole, as well as those which are specific to the occupational group with
under -r epresentation. The outcome of the review should be the identification of the probabl e causes
of the under -representation which will provide the basis for an action plan to remove all barriers.

Undertakings Required

At the time of the initia audit, the department had not yet conducted a departmental level
employment systems review. One region had conducted aregional review; however, it wasnot in
compliance and comments on it were provided in the Interim Report, since the department had
indicated its intention to use this review as the model for the rest of the department.

Accordingly, the department agreed to conduct an employment systems review and to give the
regions the responsibility of ensuring that proper resources were committed to the reviews.

Observations

Methodology

An employment systems review (ESR) was conducted of each region by June 2000. This was
followed by the departmental level ESR which built ontheresultsof theregional ESR sand included
additional research.

The methodology for the departmental level employment systems review included a document
review, review of staffing files (approximately 100 EX at the corporate level, other staffing filesin
the regions), areview of the results of regional ESRs and interviews with employees, members of
the EX group and staff in feeder groups to EX. It was noted that for some of the ESRs, it was
difficult to get volunteers for the focus groups.

The Compliance Review Officer examined the departmental level employment systems review as
well as the regional reviews from the Ontario, Alberta and Headquarters regions. Some of the
reviews were more detailed than others. Often, the reviews did not include an examination of the
impact of each aspect of how the department recruits and hires. For example, while anecdotal
evidence gathered by the Compliance Review Officer indicated that some regions did not get a
satisfactory number of referrals of candidates by the Public Service Commission, this was not
specifically examined nor noted in some of the employment systems reviews. Aswell, the tools
used in selection were not all examined for adverse impact. For example, in some ESRS, the use
of competency-based interviewing was noted as having a potential adverse impact; however, this
should have been investigated and conclusions reached in the employment systems review.
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The Compliance Review Officer sampled the following larger areas of under-representation:
visible minorities in Administrative and Foreign Service (PM and CS), visible minorities in
Administrative Support (CR), women in Scientific and Professional (ES) and Aboriginal Peoples
in Scientific and Professional (ES).

Barriersidentified

Visible minorities - PM, CS ( recruitment, separations, concentration of PM s)

The employment systems review examined recruitment systems and did not look at separations
since, based on datafor April. 1,1997 - March 2000, separations were at an acceptablelevel. More
recent data, from 1999 to Sept. 2000, show that separationswere higher than expected for thisperiod
of time. Data examined by the department showed that visible minorities participated equitably in
acting appointments but that a higher percentage werein term appoi ntments than the percentage for
the rest of the department. This was attributed to the shorter tenure of some visible minority
employees.

The department reported that the under-representation was due to a number of factors:

. alack of outreach recruitment in most regions;

. someregiona ESRs commented that the PSC could do abetter job of outreach to designated
group organizations, and advertising at job fairs and universities and colleges;

. the unfamiliarity of visible minorities with staffing processes in the Public Service and at

HRDC (a couple of regions provide practice tests and sample questions and answers to
potential candidates to assist them in preparing for selection boards);

. lack of useof targeted employment equity recruitment strategies and adiscomfort onthe part
of some managersin doing this;

. lack of visible minorities on selection boards; and

. lack of managerial recognition of the need for language skills other than the two officia

languages to serve the public.

Various attitudinal issueswere also noted. Some managerswere not using the department’ s special
measure for the recruitment of visible minoritiesfor fear of backlash from other employees or they
believed that visible minorities were not disadvantaged with regards to employment and therefore,
did not need aspecial program. Some managersfelt that avisible minority clientele could be well-
served by aprofessiona staff that did not include a substantial component of visible minorities. It
was reported that some managers did not have a high comfort level working with people from
different backgrounds or seeing them in positions of authority.

The ESR aso noted someissuesrelated to promotions. 1t was suggested that some regionsrely too
much on prolonged acting assignmentsfollowed by appointments. Some visible minoritiesfelt that
the requirement for French language skills, their accents, their use of cultural nuances aswell asa
lack of assertivenessin ora interviews posebarriers. Somealso felt that advancement depended on
if you had contacts in the right places in the organization.

The above explanations of under-representation, as presented in the ESRs, are for the most part,

employee perceptions. Whileit issomewhat unclear inthe ESR, it isassumed that the assumptions
are correct and have been accepted by the department.
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The ESR noted that the existence of PSC regional inventories of designated group members varies
considerably acrossthe country. Someregions haveinventoriesof designated group members, some
of which are only for certain designated groups and others have no inventories at all. During the
follow-up on-site visits, comments were made regarding frustration with insufficient candidates
being referred by the PSC.

Whilethedatadid not indicate that there was aproblem with promotions, the perception of anumber
of visibleminoritiesisthat they do not get their fair share of promotionsor acting appointments. The
department has noted aproblem of clustering of visibleminoritiesinthe PM group; theon-sitevisits
provided evidence of employeeswho had spent along time asterm employeesor at the samelevel.
Others noted a large use of single name referrals and long term acting appointments as hiring
methods which had a negative impact on the hiring and promotion opportunities for visible
minorities.

During the on-site visits, concerns were expressed by some visible minority employeesthat they or
their colleagues are under-employed with respect to their abilities or that thelevel at which they are
hired is lower than their actual duties. This was attributed to an attitude that visible minority
employees should be grateful to have ajob.

Visible minorities - Adminsitrative Support (CR)

Thedatafrom March 1999 to April 2000 and also from April 2000 to September 2000 indicated that
recruitment was below availability. Separationswerelessthan expected for thefirst time period but
more for the second. The ESR conducted during the summer and fall of 2000 |ooked at recruitment
practices. The size of the gap decreased significantly from March 1999 to March 2000 (from 486
to 237). Most of this decrease in the gap was due to increased self-identification as aresult of re-
surveys in some regions. The percentage of visible minorities who are in term positions was
examined and it was found to be higher (36%) as compared to all employeesin the group ( 27%).
Thisisattributed to more visible minorities having been hired recently. The employment systems
review notesthat if this percentage increases in the near future, the department should monitor the
situation. The Ontario region has decided to do a demographic study to determine if visible
minority employees are in term positions longer than other employees.

Recommendation

It is recommended that such a study of visible minorities with respect to term employment would
be useful for theentire department to undertake. The departmental Human Resource Branchintends
to undertake such a study of term and acting appointments.

The ESR examined recruitment methods and noted that for the three-year period from April 1997
to March 2000, 93% of the hiring was from outside the Public Service and 7% from other
government departments. The barriersidentified include:

. variations in the amount and quality of outreach conducted by the PSC;

. inventories for visible minorities do not exist in some regions and cities,

. even where inventories exist, some managers have not been using the inventories;

. restriction of area of competition to local offices;

. some tests used (clerical, Agent 1, Claims Assessor) were perceived by some as having a

adverse impact on visible minorities,
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. sel ection boards do not always have visible minority representation nor are board members
sensitized to EE and human rights issues;

. some regional ESRs noted that behaviour-based interviews may have an adverse impact on
visible minorities;
. in a few instances, French language requirements were found to be a barrier to visible

minorities. Ontheother hand, the perception that visible minoritiesdo not speak Frenchwas
also seen asabarrier;

. lack of requestsfor visible minority representation on selection boards;

. lack of visible minority representation on selection boards;

. lack of tracking systems to monitor the performance of visible minorities in selection
processes;

. lack of targeted EE recruitment strategies and accountability; and

. need for consistent use of special programs by all regions.

The Compliance Review Officer found evidence to support these explanations. The ESR noted the
potential impact of behavioural-based interviewsand did not find any evidence of anegativeimpact.
Based on the interviews, the use of thistechnique varies and depends somewhat on the type of job.
Some of those interviewed reported having no problem with this type of testing, while others
reported that they found it uncomfortable to “toot their own horn” and that this affected their
performancein theinterview and successin the competition. Some visible minority employeeswho
have been hired recently reported very positive experiences with the department and that they had
been given training and developmental opportunities.

Women - Scientific and Professional (ES - recruitment, separations)
The dataindicated that hires may not be a current problem but were historically. For the one-year
period April 1, 1999 to March 31, 2000, separations were alittle higher than expected.

The ESR reported that the department feels that the availability may be too high and it plans to
review this with the Treasury Board. The current under-representation is attributed to the low
availability of women for thesejobswhen they were staffed (in the past, the ESjobswere considered
by the TBS to be a non-traditional group for women).

It was also suggested that there has been low turnover in the past and therefore, few hiring
opportunities (however, as noted above for 1999 - 2000, the turnover was higher than expected).

Aboriginal peoplesin Scientific and Professional (ES)

The data showed that recruitment was slightly below availability for the period reviewed. The
employment systems review determined that ES positions are filled through Post Secondary
Recruitment or through promotions from the SI group. The findings include a concern that the
availability estimates may betoo high, based on data showing alower availability of graduatesfrom
the required university programs as well asin the internal feeder group, the SI group. In addition,
the lack of focus on the recruitment of Aboriginal candidates in the past was cited as a barrier.
During the past two years (April 1999 - April 2001), the department has not recruited any Aboriginal
people into the ES group.
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Harassment

The regional and departmental employment systems reviews reported that there was not much
evidence of harassment in the department; rather there were incidents of insensitive remarks or
hurtful behaviour aswell asasense of isolation. The PS Survey, however, reported that while 17%
of men and 19% of women reported that they had experienced harassment in their work units, 24%
of visibleminoritiesdid. It isacknowledged that the question was not clear that it was the current
work unit and could have referred to a previous employer. The departmental results of the PS
Survey also showed that about 1/3 of visible minority employees felt that they had experienced
discrimination in their work unit compared to 16% of all HRDC employees.

Staff reported that therewerefew formal complaints of harassment. Based on the evidence gathered
during the on-site interviews, some people who have experienced harassment feel that it is not
worthwhile to complain. The department reported that no statistics are available regionaly or
nationally on harassment compl aintsby designated group. Inoneregion, theexternal consultant was
told not to look at the results of complaints, appeals or grievances in conducting the employment
systems review. It would appear that the department should have been able to cross-reference
complaints and grievances with the designated group status (if any) of the individual to determine
if there was a disproportionate share on the part of certain designated groups. This seemsto be a
potentially valuable source of information for the ESRs which was not utilized.

Conclusion

The department has taken a systematic approach to devel oping a departmental ESR by first having
each region conduct areview of the regiona practices. While the impact of some of the practices,
particularly related to recruitment, could have beeninvestigated moreto determinethedegreeof any
adverseimpact, the department has identified barriersto explain each area of under-representation.
However, anecdotal evidence of harassment gathered by the Compliance Review Officer, aswell as
the results of the PS Survey, suggest that the ESR may not have put sufficient focus on this issue.
It isrecommended that, as soon as possible, the department implement its planned initiative to track
complaints by designated group status to determine if designated group members are still
experiencing ahigher level of harassment. Asnoted above, it isrecommended that theinitiative on
the part of the Ontario region to undertake ademographic study of term appoi ntments be expanded
to the whole department.

Human Resour ces Development Canada isin compliance with this statutory
requirement.

4. ELIMINATION OF BARRIERS
Statutory Requirement
The Act requires an employer to specify in its employment equity plan the short-term measures

which will be implemented to remove, within a reasonable period of time, the barriersidentified
through the employment systems review.
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Undertakings Required

The employment equity plan in place at the time of the initial audit was not based on aworkforce
analysis that was in compliance nor on the results of an employment systems review. The
department agreed to devel op anew departmental employment equity action plantoincludethe new
initiatives that would need to be developed as a result of the departmental employment systems
review.

Observations

Follow-up
At thetimeof thefollow-up audit, the department had not yet devel oped its employment equity plan.
It was required to complete the undertaking during the extension.

Thedepartmental employment equity planfor 2001 - 2004 isappropriately structured and dealswith
each area of under-representation, the barriers identified, measures to address the barriers,
responsibility and time frame. The time frames are general, covering ayear. It is suggested that
where possible, they specify the quarter of the year in which theinitiatives are to occur. Aswell, it
is suggested that the timeframe for one initiative, that of providing information on aternative work
arrangements in the form of guides and guidelinesto al staff , be advanced from 2003-2004, as it
was nearly completed in July 2001.

Some measures tend to be genera in nature as the departmental plan is a roll-up of the regional
plans. Attheregional level, someissuesidentified in the ESRsand in their recommendations were
not included in the plans. Some employees interviewed also noted this same issue with respect to
some regional plans.

Some examplesof initiativesincluded in the departmental plan for the areas of under-representation
sampled are as follows:

Visibleminoritiesin the Administrative and Foreign Service and Administrative Support categories
(PM, CS, CR)

Some regions have approached the PSC to advise them that they need to provide more designated
group candidatesin their inventories and to do more outreach. When the PSC has not been able to
do the outreach, some regions have started to do it themselves.

Training will be offered to selection board members on how to assess competencies and how best
to use tools so that designated group members are not adversely affected.

Managers will be encouraged to request referralsfor visible minority candidates from the PSC and
to use the PSC inventories. Some regions have developed staffing checklists which include
employment equity. The Albertaregion puts an Employment Equity Checklist on each staffing file
which asks if employment equity objectives have been taken into account in the staffing process.
It lists a number of options for the staffing consultant to consider and discuss with the manager,
including outreach and restricting the competition to designated group members only.
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Women in the Scientific and Professional category (ES)

The EE Plan includes an initiative to promote the development of learning plans to allow for
promotions from the Sl group to the ES group. Aswell, the department plansto offer mentoring to
those employees of the SI group who feel that they need thisin order to pursue their careersin the
ES group. The department also plansto review the availability estimates with the TBS. Given the
success the department has had recently in recruiting women into this group at the currently
established levels of availability, this would not be appropriate. (During the past two years, April
1999 to April 2000 and April 2000 to April 2001, the department recruited women at 97.3% and
93.6% of availability respectively.)

Aboriginal Peoplesin the Scientific and Professional category (ES)

Asameans of addressing the lack of focus given to hiring of this group in the past, the department
plansto liaise with Statistics Canadato explore possibilities of sharing their inventories. Thislatter
department has an ES training program that aims at including a good proportion of Aborigina
peoples. HRDC will also request the PSC to routinely refer Aboriginal candidates for these
positions. It isexpected that the results of thisinitiative will be monitored and appropriate action
taken, if required. The department will aso promote learning plans and provide mentoring for
employees in the Sl group to qualify for promotions to the ES group.

Review of new policies and practices

The department has not yet devel oped a process to ensure that any new policies and practices that
are developed are reviewed to ensure that they do not result in any adverse impact for designated
group members. It plans that a new committee, the Human Resource Union Management
Consultative Committee (HRUMCC) will be established, probably by |ate January 2002, or at |east
inthisfiscal year, to carry out thisrole. Regional policies, programs and new services will need to
be reviewed by this forum to ensure a consistent approach in the department.

Conclusion

The departmental plan includes measures to remove barriersidentified in the employment systems
review. Itissupported by more specific measuresin the regional plans. Of concern isthat not all
of the recommendations of the regional employment system reviews have been addressed in the
plans. While the areas that have not been dealt with do not constitute grounds for non-compliance,
there is arequirement to address those areas with measures, where an issue has not already been
dealt with. Aswell, thedepartment still needsto implement amechanism to ensurethat new policies
and practices are reviewed for possible adverse impact on designated group members.

TheCompliance Review Officer isconfident that, if implemented, the departmental plan shouldlead
to reasonable progress towards full representation.
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Human Resour ces Development Canada isin compliance with this statutory
requirement, provided that it submits evidence that it has developed a mechanism to
review new policies and practices by March 31, 2002. It isalsorequired toreview the
recommendations of the regional employment systemsreviews and include an initiative
to address all recommendationsin the regional employment equity plans, unlessthey
have already been dealt with. Evidence of the fulfilment of thisrequirement isto be
submitted to the Compliance Review Officer by January 31, 2002.

5. ACCOMMODATION
Statutory Requirement

The Act requires an employer to include provisions in the employment equity plan for the
“reasonable” accommodation of employees needs. Subsequent amendments to the Canadian
Human Rights Act have eliminated the term * reasonable” and require accommodation of special
needs short of undue hardship. Accommodation should address both physical accessibility issues
and the need for adjustments to policies and procedures to accommodate all designated group
employees. These measures apply to current employees aswell asto employeesat the point of hire.

Undertakings Required

At the time of the initial audit, the department had a number of initiatives in place dealing with
accommodation. The mainissue wasthat not all employees and managers were aware of what was
possible and what the duty to accommodate entailed. Therefore, HRDC agreed to develop, in
conjunction with the regions and other corporate areas, astrategy and timetable to communicate the
accommodation policies and procedures to managers and staff.

Observations

Accommodation Guideline

At thetime of thefollow-up audit, the department had devel oped aguide entitled “ Accommodating
Disabilities: A Guide’. Although it mentioned that accommodation appliesto all employees, the
focus was on employees with disabilities. It noted that the accommodation of persons with
disabilitiesisalegal requirement and it implied that it was not for the other designated groups.

During the extension, the department was required to revise this draft guide on accommodation to
emphasi zethat accommaodation appliesto all four designated groupsandto applicantsand toindicate
that it includes religious accommodation. It was also to include information about an appeal
procedure to be followed if requests are denied.

At thetimethe extension was granted, (September 2000), the Treasury Board Secretariat (TBS) had
indicated that its policy on accommodation would be rel eased shortly and therefore HRDC was a so
giventheoption of publishing and implementing thenew TBS policy on accommodation. However,
sincethe TBS policy was not yet published as of March 2001, the CHRC informed the TBS that the
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offer that departments could bring themselves into compliance by using the TBS policy, had to be
rescinded. The Compliance Review Officer also informed HRDC of this change. Note, that as of
the date of this report, December 10, 2001, the TBS policy has not been approved as an officia

policy.

In August 2001, HRDC submitted a revised accommodation guide, Wor kplace Accommodation. It
meets the requirements of indicating that the duty to accommodate appliesto all designated group
employees as well as to applicants. It notes that accommodation is to the point of undue hardship
and indicates proceduresfor managers and employeesto follow, including an appeal process should
areguest be denied. It has been communi cated to employees by being placed on the web-site in July
2001.

Recommendation
It is recommended that an addition dealing with recourse be made to the section in the guide,
Wor kplace Accommodation, as follows:

Whereit isbelieved that appropriate accommodation is not being given, an employee may also consider filing
acomplaint with the Canadian Human Rights Commission. Employeeswanting additional information on this
process can contact the Commission for further details.

The employment systems reviews found that there was some inconsistency in the application of
accommodation, in particular with respect to aternative work arrangements. There was aso
uncertainty on the part of managers and employees as to what is allowed in terms of religious
accommodation. Dueto this uncertainty, some employeesindicated that they did not bother to ask
for religious accommodation.

Recommendation

Therefore, it is recommended that the department also develop a shorter summary document to
ensure that it is widely read. This document should contain the essential elements of the guide
making clear the duty to accommodate and the fact that accommodation applies to all designated
groups and to applicants as well as employees.

During the on-site visits, the Compliance Review Officer received numerous comments about the
various types of accommodation that had been provided by the department aswell as the openness
to providing accommodation.

Timeliness in providing accommodation

It was noted in the employment systemsreview that there are some problemsin thetimeliness of the
provision of accommodation. Aswell, some of the personnel involved in the hiring process were
not aware that, according to the Public Service Employment Regulations, a probationary period
begins only when the employee has been provided with the necessary accommodation. The
department is aware of the timeliness issue and hasincluded the issue of managerial accountability
for providing accommodation in atimely manner in its employment equity plan.

Applicants

The Compliance Review Officer examined a sample of |etters sent to applicants for the purpose of
arranging testing. They mentioned that accommodation could be provided. The department hasalso
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indicated that the need to offer accommodation to applicants is included in the training for all
staffing consultants and will be included in the course for managers which is under development,
HRM 101. Itisalso included in the new Workplace Accommodation guide.

Funding

The employment systems review noted some issues with funding for the provision of
accommodation. There was a perception on the part of afew managers that they did not need to
provide accommodationif they did not havethe budget for it. Some of the confusion was attributed
to the normal way of operating in which a manager is not to spend more than isin the budget. As
well, some centrally managed accommaodation funds have been decentralized and this has resulted
in the misperception that funding no longer exists. The new Workplace Accommodation guide
indicatesthat itisan employer’ sresponsibility to cover the cost of accommodation of al employees.
Managers who do not have the funds are to consult Human Resources or other sources of funding.

Training

A course on the Duty to Accommodate is being developed and piloted by the Office of Disability
Issues with the Canada Customs and Revenue Agency. Although it includes a discussion of
accommodation in genera, it focusses on disabilities. The target audience for the course is
departmental managers.

Other initiatives
The department has a Disability Management Program and some regions have a staff member who
deals with disability management cases.

Other initiativesinclude the provision of aWell-fit Centrein Phase |V at headquarters, jointly with
PWGSC. This centre has certain adapted equipment for persons with disabilities. Aswell, the
Adaptive Computer Technology Centre now hase-ACT, an on-line source of information and links
re: accommodation.

Recommendation -Accessibility

While the headquarters and regional buildings visited by the Compliance Review Officer were
accessible, it is recommended that each region do a survey of all of its buildings to establish alist
of those that require changes to make them accessible over a reasonable period of time. At a
minimum, any facilities used for human resource functions must be made accessible in a timely
fashion and alternate arrangements would need to be made during the interim.

Conclusion

HRDC has a number of initiativesin place related to accommodation. Aswell, through its Office
of Disability issues, it takes|eadership in government with respect to certain accommodation i ssues.
Themainissueidentified at the time of theinitial audit and in the employment systemsreview was
that of communication. The department has partially addressed this in its new Workplace
Accommaodation guide; however, various methods of communication are needed to ensure that all
those who need to know are made aware. Theissue of accommodation must also beincluded in any
appropriate managerial training, such as HRM 101, and in the Orientation Program for New
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Employees. A few recommendations with respect to meeting the requirement of providing
accommodation have been included in the report.

Human Resour ces Development Canada isin compliance with this statutory
requirement, provided that it include infor mation on accommodation in appropriate
management training coursesaswell asin the Orientation Guide.

6. POSITIVE POLICIESAND PRACTICES
Statutory Requirement

The Act requires an employer to include positive policies and practices in the employment equity
plan, toensurethat short andlong-termgoalsareachieved. Thesepoliciesareaimed atimproving
opportunitiesto under-represented groupswithrespect to hiring, training, promotionandretention.
While they may beinitiated to benefit a particular group in overcoming barriers and the effects of
past exclusion, these measures may be open to all employees.

Undertakings Required

Theinitial audit revealed that the department had a number of positive policies and practices and
special measures in place, including policies on harassment and employment equity as well as a
special measure for the external recruitment of visible minorities.

As an undertaking, the department agreed to assess the appropriateness of its current policies and
practicesonceit had conducted itsregional and departmental employment systemsreviewsto ensure
that they are sufficient to enable it to meet its hiring and promotion goals.

Observations

Positive policies and practices

Employment Equity

HRDC uses the TBS policy on employment equity. A number of the employees interviewed were
not aware of thispolicy. Itwould appear that more communicationisrequired in addition to putting
the policy on the web-site.

Recommendation

Since the new course for managers, HRM 101, will have a component on employment equity, this
would appear to be an opportune way to make managers aware of the policy. The Orientation Guide
for new employees should aso contain a copy of the policy or areferencetoit. Current employees
may also need areminder that there isa policy.

Harassment
The department continuesto use the Treasury Board policy. The on-site visits found that nearly all
of those interviewed were aware of the policy and either had seen it or thought they could find it on
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the departmental or regional web-site. 1n some cases, the policy was posted on employee bulletin
boards. Recently, the department has communicated the new TBS policy on harassment to all
employees by means of a brochure and aletter from the Deputy Minister which gives the web-site
address for a copy of the policy. Managers were aso sent a booklet on how to implement the new
TBS policy.

Training on harassment has been sub-delegated to the regions. They were given the elementsto be
contained in courses which were to be delivered regionally. Some interviewees had attended
mandatory training; othershad not. 1t appearsthat training has been made mandatory in some areas
and not in others or mandatory for managersonly. Some regions and branches monitor attendance.
The training appears in some cases, to have been aremedial measure where there were problems.
In others, it is a measure to address some of the issues of the PS Survey.

Sincethere were some employeeswho had not seen the policy, it isrecommended that it beincluded
in the Orientation Guide which is in the process of being re-designed. The Compliance Review
Officer was made aware of instances of harassment that had been dealt with effectively by the
manager and other cases where the manager did not address the problem or it was left up to the
employees to handle themselves. The department should ensure that, through training and
performance agreements, managersare awarethat they have a responsi bility to ensure aharassment-
free workplace and to deal with any incidents effectively. It intends to include the subject of
harassment in its new management course, HRM 101, and link it to sustaining a high performance
organization.

Diversity training
Someregions have offered diversity training to employees. Aswell, thereareindividual managers
throughout the organization who champion diversity.

At the departmental level, a diversity framework is being developed. It will identify the basic
elementsto becoveredindiversity training. Althoughthe methodol ogy hasnot yet been determined,
it may be a departmental course provided to the regions to be delivered regionally.

Exit interviews

HRDC implemented adepartmental exit interview processin January 2000. However, not many of
those who have left have completed the questionnaire. In view of this low completion rate, the
department has established aworking group to do a survey of practicesin other organizations. The
results of the completed questionnaires could be helpful in finding explanations of the separations
of designated group membersiif they were compiled by designated group.

Mentoring program

Some regions have implemented a mentoring initiative and others are investigating the possibility.
For example, in the Nova Scotia region, a mentoring program is being conducted to provide
counselling or career advice for designated group members. It is being carried out in conjunction
with other federal government departments and has proven quite successful, with between 50 and
60 participants.
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Special Measures

The department had developed a number of special measures at the time of the initial audit which
are outlined in the attached Interim Report (Appendix D). The department has made concerted
efforts to deal with a number of the barriers identified in the employment systems reviews by
implementing current special measures as well as developing others.

Visible Minorities

The department has an authority for a special measure for the external recruitment of visible
minorities. The Compliance Review Officer found considerabl e evidence of the use of thisprogram.
Competitions are frequently run as parallel closed/open to visible minorities/ open to anyone.
Sometimes, the department uses just an open competition for visible minorities. Thetendency isto
develop three eligibility lists and to appoint from theinternal list first or to appoint one person from
each list in turn. While the ESRs noted alevel of discomfort on the part of managersin using these
measures, this seemsto have been somewhat overcome by discussions with the unionsfirst to make
surethat they understand and are supportive. Some managers noted that they deal with any backlash
if it occurs but do not let the possibility of this deter them from implementing their employment
equity goals. The Compliance Review Officer met a number of employees across the department
who have been hired in this manner. Some of these employees did note a need to defend their
appointment and to deal with the type of insensitive comments mentioned in the ESR.

To address the barrier of insufficient visible minorities participating as selection board members,
training is being offered to interested visible minority employees. For example, the Ontario and
Alberta regions have offered selection board training and their names are now being marketed to
managers and in some cases interdepartmentally.

Some regions have conducted their own outreach in the absence of adequate outreach being
conducted by the PSC. This has included sending job postings to designated group organizations
and placing advertisements in ethnic press newspapers. 1n the headquarters region, the department
attended a PSC Job Fair and has hired 23 visible minorities asaresult. The Employment Equity
Action Plan includes an initiative to explore the creation of astudent internship program for visible
minorities in 2003-2004.

The department plans to start a network for all designated group members and the Alberta region
plans to establish one for visible minorities. Networks already exist in Saskatchewan, Nova Scotia
and Manitoba.

To address the issue of career development and promotions, the Ontario region held a three-day
symposium for 150 visible minority and Aboriginal employees on career development and
networking. The Saskatchewan region has also held similar events for visible minorities, persons
with disabilities and Aborigina employees.

Aborigina Employees

Thedepartment currently hasan Aboriginal Student Internship Program with matching funding from
acentral fund. A review of self-identification forms which were completed recently demonstrated
that a number of Aboriginal students have been hired under this program.
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With respect to the under-representation of Aboriginal peoplesinthe ESgroup, thedepartment plans
to establish aspecia development programin 2003- 2004, if itstargeted recruitment initiatives have
not been not successful by that time.

All Designated Groups
HRDC intendsto request that its external recruitment authority for visible minorities be expanded
to include al of the designated groups.

Conclusion

The department has developed a number of positive policies and practices, including specid
measures. The extensive use of the departmental special measure for the external recruitment of
visible minorities is encouraging and indicates that the department is making a concerted effort to
addressits areas of under-representation and in particular, to meet itsambitious goalsas apart of its
response to the Embracing Change report.

Human Resour ces Development Canada isin compliance with this statutory
requirement.

7. RECRUITMENT AND PROMOTION GOALS
Statutory Requirement

TheAct requiresan employer to devel op short-termgoal sfor the hiring and promotion of designated
group members in each occupational group in which under-representation has been found. These
goals must be included in the employment equity plan.

Undertakings Required

Atthetime of theinitial audit, the department had devel oped short-term recruitment and promotion
goals. These goalsneeded to be reviewed once the department’ sareas of under-representation were
confirmed and revised, if necessary. The department agreed to carry out this undertaking.

Observations

Thedepartment submitted short-term recruitment goals. All goalsfor women are set at availability.

For the Executive group and the gap of persons with disabilities in the Technical category,
numerical goals rather than percentage goals have been established, due to the small numbers
involved. The department has set all other recruitment goalsat 1.5 timesthe current availability for
those categories where there is under-representation. This takes into account normal turn-over of
designated group members, and compensatesfor current under-representation. Thegoal sestablished
for visibleminoritiesrepresent the department’ scommitment toimplementing therecommendations
of the Embracing Change report. The department’ s short-term goals are outlined in Appendix B.
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HRDC' s recruitment goals are applicable to all recruitment from outside the department, whether
it be from other departments or outside the Public Service.

The department did not submit any promotion goals; however, the flow data analysis as of April
2000 indicated that shares of promotions received by designated group membersin areas of under-
representation were acceptable. Nonetheless, as noted in the section on the employment systems
review, there is a perception on the part of some designated group members, especially of visible
minorities, that they do not get their fair share of promotions.

Conclusion

Through its planned monitoring of data every six months, the department will need to review the
achievement of itsgoalsclosaly. Inview of thefact that new gaps have developed inthe April 2001
data and others have increased in size, the short-term recruitment goals may need to be revised to
address these additional gaps and to replace employees who leave. The department also needs to
monitor promotional flow data on an ongoing basis and if this indicates that designated group
members in areas of under-representation are not receiving their fair share of promotions, the
department will need to address this by setting appropriate promotion goals.

Human Resour ces Development Canada isin compliance with this statutory
requirement.

8. REPRESENTATION GOALS

Statutory Requirement

The Act requires an employer to develop longer-term goals for increasing designated group
representation in the employer’ sworkfor ce. These goals may be numerical or qualitativein nature.
Undertakings Required

HRDC had not developed appropriate long-term goals at the time of the initial audit and agreed to
do so as an undertaking. It agreed to develop longer term goalsincluding astrategy to achieve these
goals. The goals and strategy would be included in the employment equity plan.

Observations

At the time of follow-up, the department had not developed long-term representation goals but
agreed to do so during the extension. Following the extension, it submitted a goal to reach full

representation and equitable distribution and retention of all designated groups within a five-year
period and has indicated that every effort will be made to accomplish this sooner.
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Conclusion

This representation goal is acceptable and if the short-term goals and measures in the employment
equity plan are implemented as planned, the department should be able to achieve this long-term
goal.

Human Resour ces Development Canada isin compliance with this statutory
requirement.

9. MONITORING, REVIEW AND REVISION OF PLAN
Statutory Requirement

The Act requires the employer to monitor the implementation of its employment equity plan on a
regular basis, and to review and revise the plan within three years of its approval. A system of
managerial accountability is an important component of this activity in order to ensure that
reasonable progressis being achieved.

Undertakings Required

Theinitial audit revealed that the Deputy Minister had conveyed the importance of commitment to
employment equity to senior managers through various means such as memos and a document
entitled A Representative Workfor ce - Executive Heads Make it Happen. The performance appraisal
of executives included a general assessment of how well the person handles human resources,
including employment equity. It was, however, not evident that there was a consistent system of
tangible rewards and sanctions in place with respect to performance in employment equity.

Accordingly, the department agreed to develop a process to ensure that managers are accountable
and committed to the organization’s employment equity objectives.

The department’s initiatives with respect to monitoring of its employment equity plan were
acceptable aslong as it continued to review its plan on aregular basis and adjusted it as required.

Observations

Follow-up audit

HRDC reported that Regional Executive Heads would report annually to the Deputy Ministers on
their progress relative to their action plans and a national review process would be put in place to
monitor the national objectives. Thisprocesswould take placein conjunctionwiththedepartment’s
annual update report to the Treasury Board on its Employment Equity Action Plan. Employment
equity had been made part of the performance agreement of EXsbut specific sanctions had not been
specified.
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During the extension, the Department was required to provide additional information on the
accountability process, in particular how this process ensuresthat all managers are accountable and
committed to the organization’ s employment equity objectives.

Follow-up after the extension

The employment systems review found that although employment equity was mentioned in a
number of managerial contracts, very few contained measurable goals. In addition, there were no
specific performance criteria against which achievement could be measured and no sanctions for
non-achievement. The ESR noted the variation of managerial goalsfrom region to region in terms
of degree of commitment and of how specific the goals were. It aso noted the discomfort felt by
some managers in dealing with employment equity.

The HRDC Corporate Goals and Priorities 2000-2001 document notes that the accountability of
managers needs to be more structured and strengthened and it also mentions that the ESRs noted a
lack of accountability as a problem.

The Employment Equity Action Plan, 2001 - 2004, includes an initiative in 2001-2002 to develop
a process for including measurable goals for attaining a representative workforce in managerial
contracts, aswell asaccountability for reaching these goals. Performance criteriawill be developed
against which the achievement or non-achievement of these goals can be assessed. The use of
sanctions for non-performance will be investigated.

Managerial accords

The Deputy Ministers Office (DMO) sets the objectives in the Deputy Ministers’ performance
accords. Theongoing commitmentsfor thethree Deputy Ministersare usually the same and the key
commitmentsdiffer. Each direct report isasked to work with the DM O to set his’her own objectives.
In 2000-2001, the DMO had a key commitment, under Supporting our People: Recruitment,
Retention and Learning, “we will recruit a diverse workforce reflective of Canadians' diversity”.
One of the associated performance measures was that, in external recruitment, at least one in ten
would be visible minorities (*en route to one in five” by 2002-2003).

A major concern about the commitment of the department at the senior level to addressingits main
areas of under-representation, those of visible minorities, is the fact that the DMO objectives for
2001-2002 do not include performance measures related to visible minorities, but rather to persons
with disabilities, adesignated group which isaready well-represented in the department. Itishard
to imagine how the department will be able to make reasonable progress towards the objectives it
has set in response to the Embracing Change report, the objectives in its employment equity plan
and its numerical goals, if this commitment is not in the Deputy Ministers accords. The Deputy
Minister’ s draft accord has a performance measure which refers to addressing employment equity
and persons with disabilities goals. A draft of the accord of the Associate Deputy Minister, the
departmental employment equity champion, does make specific reference to visible minorities and
the department’s commitments to address the Embracing Change report. If finalized, these
objectives would demonstrate |eadership to the department.

Although the other managerial accords are to flow from those of the deputy ministers, evidence
gathered during the audit demonstrated that some accords already included increasing the
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representation of visible minorities in their ongoing commitments. Performance measures include
ensuring a one in five share of external recruitment and supporting the implementation of local
initiatives. The Compliance Review Officer noted that some of the objectives are more detailed
than others; and some are included as a part of the objective carrying out good human resource
management. Others have a general statement that the manager will implement the Action Plan.
Some, but not all, mention visible minorities specifically and have numerical goals.

Below the EX level, the department does not have a formal performance appraisal process, asthe
Treasury Board policy doesnot requireit. Somebranchesand areasare starting to use aperformance
appraisal processon apilot basis. The department useslearning plansfor employeeswhichinvolves
adiscussion between managers and employees asto objectives and learning needs. Some managers
who were interviewed noted that even though they did not have written objectives, they knew very
clearly what their manager’ s priorities were and what they were expected to do.

A concern, noted during the on-site visits, is that some managers, who are involved in the staffing
process for occupational groups where there is under-representation, were not aware of the under-
representation and felt that their workforces were already diverse and that they did not need to make
any special effortsto hire designated group members. It ishoped that the department’ sintention to
provide more user-friendly statistical information to the regionswill be useful in making managers
aware of their responsibilities towards achieving employment equity goals.

The Ontario region has implemented an annual goal-setting exercisefor all of its Human Resource
Centres and branches; however, the employment systems review reported that not all managers
actually carried out the exercise.

As noted in Section 2 of this report, the department monitored its progress towards achieving its
goals and recently found that progress was not sufficient. The department has recognized the
seriousness of this situation and has taken appropriate action. By means of a memo dated August
28, 2001, the Deputy Minister and Associate Deputy Minister advised all Executive Heads that the
employment equity statistics with respect to recruitment and representation from April 1, 2001 to
June 29, 2001 showed that insufficient progress was being made towards meeting the departmental
goals. They reminded the Executive Heads that “ efforts towards meeting the EE objectives are now
part of the performance appraisals of Executives’ and they asked them to “ show |eadership and take
the necessary measures to remedy the situation”.

Commitment

Through the on-site visits, the Compliance Review Officer found evidence of alarge number of
employees who demonstrated their commitment to employment equity, either as managers,
champions, employees or committee members. As well, the department plans to develop a
national/regional award system to recognize advances and achievements made by managers and
employees in implementing EE and diversity. On the recommendation of the participants at the
Visible Minority Symposium last year, the department is considering declaring the year 2002 as EE
and Diversity year to celebrate diversity. It would include such activities as devel oping a calendar
incorporating pictures of departmental employees and having a special week to celebrate diversity.
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Monitoring

The Corporate Employment Equity office plans to provide regular reports to the EE and Diversity
Committee and the Sub-committee on Visible Minority Issues. They will report on the initiatives
in the Employment Equity Action Plan every six months, and on the data quarterly. Reports on the
data are provided to the regional EE coordinators every six months who usually provide this
information to their senior management committees. Regional employment equity committees are
involved in monitoring the progress of implementing the regional employment equity plans.

Conclusion

The fact that the DMO accord does not currently mention a commitment to increasing the
representation of visible minoritiesis a serious concern and does not give the Compliance Review
Officer confidence that there is commitment at that level to addressing the department’s serious
under-representation of visible minorities. The draft accord of the Associate Deputy Minister does
include such a commitment; however, at the time of the writing of this report, it has not yet been
finalized. Theaccord of the Deputy Minister refersto personswith disabilities. Themitigating factor
is that some managers have included a commitment to increasing the representation of visible
minoritiesin their own accords, despite the absence at the senior level.

The department has not developed a means to ensure that the achievement of employment equity
goals has an impact on rewards and sanctions. It is encouraged to carry out its proposed initiative
on thisissue, as planned, in 2001-2002. This should help to ensure more consistency of managers
being held accountable for the achievement of employment equity objectives.

Human Resour ces Development Canada isin compliance with this statutory
requirement, provided that it submit evidence, by January 31, 2002, that the Deputy
Ministers accords have been revised and include a commitment to addressthe under -
representation of visible minorities.

10. INFORMATION TO WORKFORCE
Statutory Requirement

The Act requires an employer to provide information to its employees, on an ongoing basis, about
the purpose of employment equity and about the steps taken by the organization to implement its
program. The information must be kept up-to-date and must be provided to new employees as well
asto existing ones.

Undertakings Required

Atthetimeof theinitia audit, the department had communicated someinformation on employment
equity at the departmental level, by such means as the departmental newsd etter and the employment
equity home page of the intranet. The regions had also conducted their own communication
initiatives, including two special newdletters dedicated to Employment Equity, which were an
initiative of the Regional Employment Equity Committee of Alberta/NWT/Nunavut.

Human Resources Development Canada 28



As an undertaking, the department was required to regularly communicate employment equity
information to all current and new employees, including managers. To carry out this requirement,
the department agreed to devel op acommunication strategy to ensurethat all staff are kept informed
of departmental employment equity activitiesin atimely fashion.

Observations

Follow-up audit

At the time of the follow-up audit, the department had developed an Internal Communications
Strategy. The EE and Diversity Committee had been consulted on its development. The strategy
defined specific activities and tools aswell as messages by target audience. Thetoolsincluded fact
sheets on such issues as the results of the WFA, a covering note from the DM, regiona
information/awareness sessions, articles in internal newdletters, an updated web site, a poster
campaign and an EE screen saver. No time frame was given for implementation other than that it
would be after the ESRs had been conducted, as it could change based on the results of these
reviews.

Accordingly, during the extension, the department was required to develop the workplan for its
communication strategy, including a timeframe and demonstrate that it had begun to carry out the
Strategy.

Follow-up after extension

In August 2001, the department provided adraft of itsrevised communicationsplan for Employment
Equity and Diversity. The plan includes an update on initiatives that had been planned for the year
2000 - 2001, indicating if they have been implemented and if not, the reasons for this,

The results of the employment systems reviews indicated that despite various efforts by the
department and regions, communication was still aproblem and some people were not aware of the
employment equity policy and the departmental program.

During the on-sitevisits, employeesal so reported that, despite the department’ sinitiatives, thereare
people, including managers, who are not aware of theemployment equity program, of theEmbracing
Changereport nor of their obligations under the Employment Equity Act. Most of thoseinterviewed
reported that they had seen e-mails on employment equity and commemorative events, but had not
seen the Employment Equity policy and were not awarethat the I nterim Report was on the web-site.
Some reported that it was only recently that they had seen information on employment equity being
communi cated.

Copiesof somecommunication materialsdevel oped on aregional basiswereprovided. TheOntario
region has devel oped a comprehensive EE Guide which includes information on the audit process
and resourcesfor managers. Thereisadepartmental level web-site and regionshave devel oped their
own web-sites and have links to the departmental one. The departmental site includes information
on self-identification, alternative work arrangements and a copy of the Interim Report on the audit.
Regional sites include such information as a comparison of employment equity and diversity, the
employment systems review process and in the Ontario region, the activities of the Employment
Equity and Diversity Committee. The Quebec region has developed a creative means of
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communicating the requirementsof the employment equity program by meansof avirtual golf game.
For itsefforts, it recently received aregional Employment Equity award from the Treasury Board.

The Systems Branch at headquarters has a full-time Diversity Project Manager who isinvolved in
promoting diversity awarenessthrough such meansasawareness sessions, alogo contest and amuilti-
cultural day involving foods from different countries and participation by staff from various
embassies.

Conclusion

The department has made considerabl e effortsto communicateitsobligationsand initiativesrel ated
to employment equity to managers and employees. There appears to be a need for continuing and
ongoing communication to current and new employees. The department should ensure that its
revised Orientation training and package and any managerial courses related to human resources
include information on employment equity. The Communications Plan should include these
initiatives as means of getting the messages to a broad audience. In addition, it should address the
need to communicate the names of the members of the EE and Diversity Committee to employees.

Human Resour ces Development Canada isin compliance with this statutory
requirement.

11. CONSULTATION
Statutory Requirement

The Act requires an employer to consult with employee and union representatives on the
development, implementation and revision of the employer’ s employment equity plan, and on the
assistancethey could givewith respect to communication and implementati on of empl oyment equity
in the organization.

Undertakings Required

Thefindings of theinitial audit were that the department had consulted its bargaining agents at the
national level on the previous employment equity plan. However, the bargaining agents indicated
that they would have preferred to have been consulted earlier in the process to have been able to
provide more meaningful input during the development of the plan. The approximately 1000 non-
unionized employees had not been consulted. Accordingly, the department agreed to develop a
process to communicate information on employment equity to bargaining agents, for consultative
purposes, at the same time asiit is distributed to employee representatives.
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Observations

Consultation on the required areas

At the time of the follow-up audit, the department had established a national Employment Equity
and Diversity Committee (EEDC) which included bargaining agents and representatives of
management and Human Resources. The department had not yet devel oped its employment equity
plan nor discussed its development with the committee. Therefore, during the extension, it was
required to consult its bargaining agents and representatives of non-represented employees on the
development, implementation and revision of its employment equity plan and to provide copies of
agendas, minutes or other records of discussion and decisions, as evidence that consultation on the
required issues had been carried out.

The department has provided agendas and records of decisions of its meetings, indicating that
consultation was carried out on the employment equity plan and communication. The Interna
Communication Strategy was on the agenda of the EEDC a couple of times and it was suggested
by some membersthat it be astanding item since it was evolving. Some of the members who were
interviewed did not recall having discussed communication issues, although it is possible that they
may have been absent.

Representativeness of national committee

The department established the national Employment Equity and Diversity Committee for the
purpose of consultation and collaboration on employment equity and diversity plans and strategies
for HRDC. The committee is chaired by the Associate Deputy Minister and includes bargaining
agents, designated group members and representatives of management, a representative of the
regions and Human Resources. All bargaining agents were invited to participate but not all attend
meetings. Those who are not able to attend meetings have been provided with the documentation
by e-mail in recent months.

Human Resources staff nominated the representatives of non-unionized employees, based on the
criteria of having an interest or background in employment equity or being an EE champion. The
Compliance Review Officer had concerns about the representativeness of these non-unionized
members since they had not been chosen by employees nor did employees have an opportunity to
volunteer. Furthermore, the namesof the membershad not been communicated to employeesso that
they would know whom to contact. Therefore, the extension letter indicated that the department
should put a strategy in place to ensure that any turnover of representatives of non-unionized
employeesis dealt with by seeking an expression of interest on the part of these employees.

Interviews with employees reveal ed that some were concerned about the representativeness of the
members and whether they were able to represent the concerns of designated group members.
Concernswereal so expressed that therol e of being arepresentative wasnot clear to somemembers-
that they were to express not only their own personal opinions and experiences, but those of the
employees they represent.

The department noted that there had not been any turnover of the non-unionized members. As of

September 2001, it had not communi cated the names of the members nor implemented a processto
ensure that future members are representative of non-unionized employees. Since the department
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now has anew Employment Equity Champion who isthe chairperson of the EEDC, it istaking this
opportunity to review the roles and structure of the committee. It is anticipated that this will take
place during thefall of 2001 and that the department will be ableto provide the Compliance Review
Officer with information on how it has addressed the concern that the members of the committee be
representatives of employees’ views.

Sub-committee on Visible Minority Issues

The department has also established a Sub-committee on Visible Minority Issues which has been
meeting since June 2000 andischaired by the Associate Deputy Minister. Itsmembersinclude some
members of the EE and Diversity Committee, champions, bargaining agents, visible minoritiesand
management representatives. Thereisaregional representative on the Sub-committee. Since some
members of the Sub-committee, including the chairperson, are also on the EE and Diversity
Committee, this provides a means of raising issues to the EE and Diversity Committee.

Therolesof the Sub-committee on Visible Minority | ssuesinclude promoting the department’ szero
tolerance of harassment and discrimination, the recruitment and retention of visible minority group
members, awareness and support for the needs of visible minority employees as well as providing
advice to senior management. The committee was consulted on the EE Plan, although some
members did not feel that this was their role.

Consultation on theregiona employment systemsreviews, employment equity plansand initiatives
occurs a theregional level. Inacouple of regions, the consultation on the employment equity plan
either did not occur or was done only by mail and not discussed at a meeting, which the committee
membersdid not find satisfactory. Some regions have devel oped committees at the zone or Human
Resource Centre level. These committees may have varied rolesincluding advisory, monitoring of
theimplementation of the employment equity plan and aworking group role. The Ontario Regional
EE Committee develops a workplan for its activities and recelves management support for its
initiatives.

Conclusion

While the department has conducted considerabl e consultation on the required issues, there remain
concernsabout the representati veness of the non-unionized membersof the Employment Equity and
Diversity Committee. At a minimum, the names of members need to be communicated, either in
the departmental newsletter, or by some other means. The role of the members needsto be clarified
so that it is clear that they are to present the views of those they represent.

Human Resour ces Development Canada isin compliance with this statutory
requirement, provided that it submit evidence, by January 31, 2002, that it has
implemented a mechanism to ensur e that the member s of the Employment Equity and
Diversity Committee are representative of employees.
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12. MAINTENANCE OF RECORDS
Statutory Requirement

TheAct requiresan employer to maintai n employment equity recor dsof the key activitiesconcerning
employment equity. This includes records on the representation in the workforce, on the
employment equity plan and the implementation of employment equity.

Undertakings Required

This statutory requirement wasin compliance at the time of theinitial audit, subject to verification
on-site and to the provision of the documents required during the follow-up audit. Therefore, there
was no undertaking required.

Observations

HRDC hasbeen ableto providetherequired documentsduring thefollow-up audit on representation,
the workforce analysis, the employment systems review and employment equity plan.

Duringtheon-sitevisit, the Compliance Review Officer conducted aspot check of self-identification
forms completed during the past six months as well as of all forms for some occupational groups.
At headquarters, therewasadiscrepancy between the number of formsfor ESon fileand the number
recorded inthe dataas having self-identified. Itisacknowledged that one of thereasonsfor thismay
bereconciliation with TBS data. 1n another region, the information for one employee who was new
during the last few months had supposedly been entered into the electronic data system but it could
not be found when the Compliance Review Officer asked to seeit. This causes some concern about
the accuracy of the electronic data.

Conclusion
The department has provided records of the required documents. It is recommended that, on a

periodic basis, it conduct its own spot checks to ensure that the hard copies of self-identification
guestionnaires and the electronic data are consistent.

Human Resour ces Development Canada isin compliance with this statutory
requirement.
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IV NEXT STEP

Human Resources Development Canada has demonstrated that it warrants afinding of compliance
with the twelve Statutory Requirements of the Employment Equity Act. There are, however, some
componentsof theserequirementswhereadditional work must be compl eted and theserequirements
areidentified in the report. Nevertheless, the nature of these requirements do not warrant afinding
of non-compliance, although the department will be required to report on their completion as
indicated inthereport. By signing thisreport, the organization commitsitself to implementing each
of the requirements stated herein.

There are a'so some recommended actions to several aspects of HRDC's overall approach. HRDC
is not required to implement these recommendations although it is the opinion of the Compliance
Review Officer that doing so would contribute to the effectiveness of the employment equity
program.

Oncesigned, the compliance audit istherefore concluded and the audit fileis closed. Theaudit may
be re-opened if it is later determined that the additional requirements have not been implemented.

It should be noted that Section 12 of the Act requires employers to make all reasonable efforts to
implement their employment equity plan and to monitor its implementation on aregular basis to
assess whether reasonable progress is being made. Attached as Appendix C is a summary of the
basic steps organizations are required to take in this respect.

In the execution of its mandate, the Canadian Human Rights Commission will monitor the
performance of organizations after they are found in compliance, through a review of the annual
reports submitted to the Treasury Board Secretariat. Where organizations are failing to make
reasonabl e progress, the Commission may initiate a new audit. Where employers fall short on the
attainment of results because of afailure to make reasonable efforts, additional undertakings may
be negotiated at that time.
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APPENDIX B

Human Resour ces Development Canada

Goals 2001 - 2004

Designated Group EEOG Gap Short-term L ong-term goal
goals
Women Scientificand | -33 50.2% (54% Reach full
Professional for ES) representation and
. L equitable distribution
Women Technica -1 at availability and retention of all
Women Operational | -3 at availability | designated groups
within afive-year
Aboriginal People EX -6 2 per year for 3 | period. Every effort
years will be made to
Aboriginal People Scientificand [-18 | 6% accomplish this
: Sooner.
Professional
Persons with disabilities | Technical -2 5%
Visible minorities EX -7 2-3 per year
for 3years
Visible minorities Scientificand | -1 linoneto
Professional three years
Visible minorities Admin and -327 2001-02-11%,
Foreign 2002-03 - 20%
Service (PM-9%, AS-
11%, CS-
17%)
Visible minorities Technica -1 linoneto
three years
Visible minorities Administrativ | -180 2001-2002 -
e Support 14% (1in7),
2002-2003 - 1
in5

Source:

- Gaps - as in Appendix A, based on representation data as of Sept. 2000

- Goals - HRDC National EE Action Plan 2001-2004
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